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matter for the courts, as it is the prerogative of the Crown to regulate
the conditions upon which its servants are employed.
The law and custom of Parliament may be said in some respects Parliament,
to occupy a position midway between law, in the narrower sense of
rules applied by the courts, and convention. Some part of the law
of Parliament is contained in statutes; for example, the composition
of the House of Commons is determined by the Representation of
the People Acts; the powers of the House of Lords to reject Bills
passed by the Commons are limited by the Parliament Acts, 1911
and 1949, Another part is contained in decisions of the courts,
though it does not follow that Parliament will accept these as con-
clusive; under this head comes a parliamentary privilege when it is
in conflict with the legal rights of the subject.1 Much else, including
all matters relating exclusively to internal procedure and discipline of
members, is determined by each House for itself. Under this head-
ing comes the rule which excludes peers who have no judicial quali-
fications from sitting in the House of Lords to determine appeals
from the courts. This is purely conventional. The Standing Orders
of the House of Commons are determined by the House itself. In
form they are not readily distinguishable from a code of law, but no
judge is concerned with their enforcement. Standing Orders provide
for the course of legislation, for rules of debate, for safeguarding the
rights of the House, especially with regard to supplies (money) and
taxation. They are not comprehensive; other matters of ordering
proceedings can only be ascertained by reference to precedents re-
corded in the Journals of the House. Standing Orders embody much
that is important to the constitutional lawyer, such as the principle
that the expenditure of public funds can only be proposed by a
Minister of the Crown, a provision which, as has happened elsewhere
in the Commonwealth, would be included in a written constitution.
If the narrow view of the distinction between law and convention Privilege
be accepted, namely that law is limited to those rules which are and ***•
applied by the courts, much of the law and custom of Parliament is roga 1V^"
properly included under conventions. But in so far as Parliament
itself enforces this law and custom by requiring compliance with its
procedural code and maintaining its privileges, the distinction is a
thin one. Perhaps the answer is to be found in comparing the privi-
leges of Parliament with the royal prerogative.  There are many
matters of prerogative, such as the conduct of foreign affairs,
the dissolution of Parliament (otherwise than by efflux of time), the
disposition of the Armed Forces, which cannot be challenged in the
courts.   So too with privilege, and generally with the unwritten law
of Parliament, the evidence of what is part of the ancient law of
Parliament is only to be found in declarations made by that body,
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